
FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

8 

Rim& of Marilyn F. O’Grady 
Thomas Keller, T~zasumr 
111 Seventh S W  
Garden City, PlJY 11S3O-5731 

-Mr* K e l k  

On November 21,2002 and hrnber4,2002, the pederal Election Commidm (%e 
(”the Comdgm”) ~mmission”) notified Friends of Marilyn F. O’Grady and you, as 

of twocomplaints, respectively, alleging violations of certain sections of the Federal Ibetkm 
Campaign Act of 1971, as amended (“the Act””). Copies of thecomplaints W~IE farW4arded to you 
attho8etimes. 

Y o u m a y s u b m i t ~ y f r a c t u a l o r l ~ ~ a l s t h r d y o u b e i i e v c p l l e ~ ~ t h e  
commission’s consideration of this matter. Please submit such materials to the Genmd 
Counsel’s Office within 15 days of Ileceipt of this letter Whexe appropriate, statements &&i be 
submitted under oath. In the ab- of additional informatma, the Co-m may 
probable cause to believe that a violation has u i  
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Requests for extensions of time will not be mutinelygranted. Requests must be ma& in 
writing at least five days prior to the due date of the response and specific goodcawre must be 
demonstrated. In addition, the Office of theGemd Counsel ordinarily will notgive ex-- 
beyond2Odays. 

If you intend to be repmented bycounsel in this matter, please advise the commisian 
by completing the enclosed farm stating the n m ,  addmss, and telephone numbed of such 
counsel, and authorizing such counsed to w i v e  any notifiations and o t h e r ~ ~ m m u n k a t i ~  
fiorntheCommission. 

--_ 
This matter wiii remain confidential in a m d a t ~ ~  with 2 €YS.Cm,+~437&a)f+,@3) d 

437g(a)(12)(A) unless you notify the Commission in wxiw that you wish the be 
public. 

If you have any questions, please contact Daniel G. Pinagar, the staff attan#y assigned to 
this matter, at (202) 694-1650. 

Sincerely, 
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FEDERAL ELECTION COMMISSION 
999 E Street, N.W. 

Washin@n,D.C 20463 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENT% Friends of Marilyn F. O’Grady and Thomas Kek, as -mer 

MuRi!K 5334,5341,5524 

1. GENERATION OF MATTER 

- i This case was generated based on information M n e d  by the-Federal --tion 

Commission (“the Commission”) in the normal come of camying out its supervisory 

nsponsibilities and by complaints filed with the Commission by Men& of Carolyn Mccaahy 

(MUR 5334) and Jay S. Jacobs, Chairman of Nassau County Democratic Committee (MUR 

5341). See 2 U.S.C. 9 437%(a)(l), (2). 

II. FACTUAL AND LEGAL ANALYSIS z 

E 

A. Introductioq 

Dr. Marilyn O’Grady, a ht-time federal candidate, mn for a U.S. House of 

Repressentatives seat in New York’s 4th congressiond district in 2002. She won her September 

10,2002 primary election, but lost to Carolyn McCarthy in the gened election on November 5, 

2002. 

From the beginning of O’Grady’s campaign, her authorized political committee, Friertds 

of Marilyn O’Grady (‘‘the Committee”), had compliance problems. O’Grady became a candidate 

’ All of the facts recounted in this matter occurred prior to the eff‘ve d of theBipartisan CampaignRefwm M 
of 2002 (‘BCRA’’), pub. L. 107-155,116 Stat. 81 (20041). Acwdbgly, unless specifically noted to the contnry, 
citations to the Act arc prior to the effective date of BCRA and all citations to the commission’s regulatians m fo 
the 202 edition &Titic 11, Code of Federal Regulations, published prior to tbe Conrmissian’s promulgation of iray 
regulations unda BCRA 
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Factual and Legal Andy& 
Friends of Marilyn E O’Gdy 

when she passed the $5,000 contributiodexpenditme threshold on February 21,2002. 2 U.S.C. 

Q 431(2). O’Grady filed her Statement of Candidacy, designating the Committee as hcr 

authorized campaign committee on M m h  5,2002: the Committee then untimely filed its 

Statement of Organization 16 days later on M m h  21,2002. 11 C.F.R. 0 104.1. TheEafter, the 

Committee failed to file its 2002 April Quarterly Report until 2004, failed to timely fik its 12- 

Day preprimary and Re-General Election Reports as well as several 48-Hour notiees, and 

initially filed all other - reports on paper, even though . the ------- threshold -_... _ . _  for electronic - - -  . fiiing - - -  had - been - -% _I-_ , 7 - 7  - -._. - .--I-= .- a -  -- - 

triggered The Committee did not electronically file its reports with the Commission until it 

received several requests for additional information (“RFAW’) and was assisted by theaepOaS 

Analysis Division in comting problems it had in understanding how to properly use 

software. Beginning with its 2002 October Quarferly Report, the Committee electronically Mtd 

its reparts with the C o m m i d ~ ~ ~  

file I 

During the course of the campaign, the committee d v e d  a totd of $~s,ooO in tight : 

separate loans fiom accounts of the candidate or the candidate’s spouse, John F. O’Grady, 

beginning with a $50,O00 loan from the candidate on a h  22,2002. These loans and the filing 1 

problems noted above comprk a significant part of the alleged reporting Violations discussed in I 

this Report. The Committee also allegedly accepted a number of excessive and phibited 

L I 

‘ 

contributicms. l i  

I 

* This document was dated February lo, 2002. A copy of the Statemnt of Candidacy was also handddivued 80 
the commission on March 21,202. 
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Factual and Legal Analysis 
Friends of Marilyn E O'Grady 

The Commission authorized an audit of the Committee pursuant to 2 U.S.C. Q 438@), 

covering the period of January 15,2002 - December 31,2002.' The Commission approved the 

Final Audit Report on March 22,2004. The Committee has sin- filed several amended 

with the Commission as a mult of the audit pnmss. 

The complaint in MUR 5341 alleged that the C o d -  failed to timely file its 2002 

April Quarterly and 12-Day Preprimary Election R e p ,  failed to timely report two candidate 

loans on Schedule C, and failed to file reports ekctronically after its receipfs exceeded $5O,ooO. 

That complaint also included allegations that the Committee failed to accurately report 

- -- - - .  -. % -  c _ _ _ - _ . -  - .- - 

expenditures for the pwhase of certain television advertisements and failed to place required 

disclaimers on a letter allegedly from "Alumni for O'Grady." Likewise, the complaint in MUR 

' 

5334 alleged that the Committee failed to place a r e q u i d  disclaimer on a leaflet that m y  have 

been distributed to over 50,000 people. In addition, the MUR 5334 complaint alleged that the 

Committee, in its late-filed PreGeneral Repart, disclosed what appear to be e x d v c  

contributions fkom six contributars. MUR 5334, Complaint at 1. 

The Final Audit Report included several findings against the Committee: (1) the 

misstatement of financial activity by understating d p t s  by-74, the largestekment of 

which was a candidate loan of $SS,O00, and understating disbmments by $89,425, the 1- 

element of which involved failing to report media seMces costing $85,135 (including what 

appears to be payments for the television advertisements re€xmd in MUR 5341); (2) d p t  of 

prohibited corporate contributions totaling $9,195; (3) M i p t  ofexcessive contributions from the 

candidate's spouse (originally reported as a candidate loan) totaling $23,ooO; (4) failme to 

The Commission voted to undextake the audit on April 22,2003 and fieldwork in Ganh City, NY 
July28,203toAugust8 ,~ .  
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Factual andLegal Analysis 
Friends of Marilyn E 0’- 

disclose two candidate loans, totaling $55,000; and (5) failure to file PS-Hour notices for eight 

contributions totaling $85,000 ($80,000 of which were loans from the candidate or her spouse). 

B. Statement of Organization (2 U.S.C. 6 4331a 

Each authorized political campaign committee must file a statement of organization no 

later than ten days after being designated as such in a candidate’s Statement of Candidacy. 

2 U.S.C. Q 433(a). O’Grady filed her Statement of Candidacy, designating the Committee as her 

authorized campaign committee on March 5,2002, but the Committee did not file its Statement 

of Organization until March 21,2002 - six days late! Thdm, thm is reason to believe that 

Friends of Marilyn F. O’Orady and Thomas Keller, as ~ U I X X ,  violated 2 U.S.C. Q 433(a). 

- - -  - . .  . .  - .  

C. Timely Filing Issues (2 U.S.C. 8 434ld) 

1. 2002 April Quarterly Report (MUR 5341) 

The treasurer of a political committee must file ~pcnts  of all receipts and disbursements 

in accordance with the Act. 2 U.S.C. 6 434(a)(l). A committee is mxpkd to file a quarterly 

report no later than the 15& day after the last day ofeach calendar quarter in any election yar 

during which the= is a regularly scheduledelection for which the candidate is seek& election. 

2 U.S.C. Q 434(aX2)(A)(iii). The MUR 5341 complaint alleged that the Committee, based 

contributions and receipts and the filing of a Statement of &ganization during the first q& of 

2002, was required to file a 2002 April Quarterly Report. 

The Committee reported that it had raised moE than $S,OOO incontributions as of 

February 21,2002, and therefore Marilyn O’Grady crossed the ‘!candidate” threshold set forth in 

2 U.S.C. 9 431(2)@) during the first quarter of 2002. 2002 July Quarterly Report. The 

‘ The late filing of the Committee’s Statement of organization was not llsscrtcd in either complaint or tbe audit 
r e f e ,  this oftice raises the issue a h  reviewing the committae’s mports. 
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MURs 5334,5341, and 5524 
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5 

candidate filed her Statement of Candidacy on March 5,2002. Though late, the Committee then 

filed its Statement of Organization on March 21,2002. Aocordingly, the Commitkc was 

required to file the next report due, which was the 2002 April Quarterly Report, due on A@ 15, 

2002. It didnot. 

The Committee admitted in its response that the ‘ ‘ q u i d  filing for the fimt quarter2002 

was not made and in retrospect, should have been filed.” MUR 5341, Committee ResponSe at 1. 

The Committee filed the 2002 April Quarterly Report electronically on pebruary 18,2ooQ, &u 

the completion of the Commission’s audit and nearly 22 months late. TkmfoIe, them is mwm 

to believe that Friends of Marilyn F. O’Grady and Thomas K e k ,  as treasm, violatad 2 U.S.C. 

8 434(a)(2)(A)(iii). 

2 12-Day Pm-Primary Report 5341) 

The treasurer of a pofitical committee must file reports of all rezeipts aqd disb- 

in accordance with the Act. 2 U.S.C. Q 434(a)(l). A committee is q u i d  to file a p4ection 

report no later than the 12* day before any election in which the candidate is seeking election. 

2 U.S.C. 9 434(a)(2)(A)(i). The MUR 5341 complaint alleged that the Committee fried its 

For O’Grady’s September 10,2002 primary, the Commitbe’s l % D y  Preprimmy 

Report was due on August 29,2002 and should have covered the period of July 1, ,2002 h@ 

August 21,2002. The Committee submitted this repoxt on paper on August 30,2002; the 

covered the period of July 1, -2002 through August 30,2002. The Committee stated in its 

response that the one-day delay in filing.this report was “inadvertent” and due to its 

“inexperience with filings.” MUR 5341, Committee R a p o s e  at 1. Although requid to doa=, , 
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‘0 

see discussion infiu, the Committee did not electronically file its 12-Day Pre-Primary Report, 

(covering the correcf reporting period) until November 1,2002. 

Accordingly, there is reason to believe that Friends of Marilyn F. O’Grady and Thomas 

Keller, as treasurer, Violated 2 U.S.C. 5 434(a)(2)(A)(i). 

3. 12-Day Re-General Election Report (MUR 5334) 

The MUR 5334 complaint alleged that the Committee also filed its 12-Day Re-Generd 

Election Report late? For O’Grady’s November 5,2002 general election kce, the Committee’s 

12-Day Pre-General Election Report was due no later than October 24,2002. The Commission 

notified the Committee by Western Union MailGram dated October 25,2004 that this report was 

late. On October 28,2002, the Committee electronically filed its Re-Gened Election Repart, 

four days late. 

Accordingly, there is reason to believe that Friends of Marilyn F. O’Grady and Thomas 

Keller, as treasurer, Violated 2 U.S.C. 6 4 3 4 0 ( i ) .  

4. 4 8 - H 0 ~ r N 0 t i ~  

m e n  any authorized campaign committee d v e s  contributions of $1,O00 or more less 

than 20 days, but more than 48 hours, before any election in which the candidate is running, the 

committee must file special notices with the Commission within 48 hours of receipt of the 

.contribution. 2 U.S.C. Q 434(a)(6)(A). During O’Grady’s campaign, the Committee failad to 

file 48-Hour notices €or eight contributions of $1,OOO or mom during the 48-Hour noti- filina 

periods for the primary and general elections totaling $85,000: 
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. 9 Mu& 5334,5341, and5524 

Contribution Type 
Loans from Candidate 
Loans fiorn Candidate’s Spouse 
Contributions from hdividuals & PAC’s 
48-Hour Notices Not Filed 

; 

7 

primary,  General TOW 
$SO,OOo - $ZO,OOO 1 $70,000’ 
- $lO,OOo I $lO,OOo’ 

$Lo00 , $4,OOo $5,000 = 
$51,000 $34,000 ’ $85,000 

Factual and Legal Analysis 
Friends of Marilyn F. O’Grady 

According to the Audit Report, in response to the recommendation in the interim audit report, the 8 

Committee stated that it was its understanding that these notices were filed, however, it could not 

produce evidence of these filings. At the exit confemnce, the candidate was informed of the 

failm to file these 48-Hour notices. The candidate stated hat many of the other $i%-Ho& 

notices were filed properly and the non-filing of these notices was probably a reposing 

oversight. 

Therefore, there is mason to believe that the Committee violated 2 U.S.C. Q 434[a)(6)(A) 

by failing to file eight 48-Hour notices. 

5. ’ Electronic vs. Paper Filing (MUR 5341) 

As of January 1,2001, electronic filing became mandatory far a political committee that 

has, or has reason to expect to have, aggxegate conGbutions or expendimes “inexcess of ” the 

“threshold amount” of $50,0oO. 2 U.S.C. 8 434(ax1 l)(i); 11 CPX. Q 104; 180(l); see &o 

Federal Election Comm’n, ZRe Record, Vol. 28, No. 4 (April 2002); pederal Election Comm’n, 

lk Recod, Vol. 28, No. 1 (January 2002). Once any political committee exceeds, or has mason 

to expect to exceed this threshold, all subsequent reports for the remainder of the calendar year 

This amount included candidate loans made on 9/4/02 and 10/25/02, respectively. 

’ This amount is included in the total of cdntributions !tom theCandidatc’s spouse 011 10/21R()02, discussed m. 
These included contributions fiom Patricia Castel on 10/21/02, WWamDd on lQ/28/02, Paul Murphy on 

10/22/02, James Sweeney on 11/1/02, and the Skin PAC on lOs2r1/02, each far’$l,oOO. 
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must also be filed electronically. 11 C.F.R. 9 104.18(aX2). Any report filed on paper will na. I 1 

2 satisfy the committee’s filing obligations under section 434(a). Id 

3 The MUR 5341 Complaint alleges that the Committee ignored the I.equirement to file 

electronically. According to the complaint, even after the Commission notified the Committee 4 

of its failure to comply with this requirement, “the Committee has chosen to ignore the 5 

September 16,2002 FEC telegram and remains in violation of the Act and all relative FEC d e s  6 

7 
- _.- ----:- _ _ -  

and regulations.” MUR 5341 Complaint at 2. - . -  

The C o d t t e e  exceeded the electronic filing threshold amount of $SO,OOO during the 

first quarter of 2002 when the Committee received the candidate loan of $50,000 on Mmh 22, 

2002, in addition to other contributions, totaling $61,800. Thus, the Committee had the 

obligation to file all reports electronically with the Commission, beginning with its 2002 April 

Quarterly Report. The Committee, however, did not electronically file any report with the 

Commission until its 12-Day Preprimary Report on November 1,2002. The Committee notes 
f’!J 

13 

that it filed the 2002 July Quarterly Report on paper and filed it electronically “after being 14 

informed‘‘ of this requirement, and that it “took conrective action to insure future filings would be 1s 

done electronically.” Response at 2. Although the Committee contacted RAD and the electronic , 16 

17 

18 

19 

20 

21 

filing division for assistance in understanding how to file reports properly on December 5,202, 

it nevertheless did not file its 2002 April Quarterly Report and an amended 2002 July Quarterly 

Report electronically until February 10,2004 and February 13,2004, respectively, after the 

Commission completed its audit of the Committee. 

Therefore, there is reason to believe that Friends of Marilyn F. O’Grady and Thomas 

22 

23 

Keller, as treasurer, violated 2 U.S.C. 5 434(a)(ll) and 11 C.F.R. 8 lOQ.l8(a)(l) and (2). 
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Lender DateIncurred Amount 

9 

Jh. Marilyn O’Grady 

-- 

3/22/02 $ 5OYOoo 

Factual and Legal Analysis 
Friends of Marilyn E O’Grady 

br. Marilyn O’Grady 6/29/02 $ s0,Ooo , . 

D. 

MUR 5341 and the Final Audit Report allege several reporting violations by 

Reportine ISSU~S (2 UmSmCm 6 434fi)) 

b. Marilyn O’Grady 

Committee during 2002. The Committee admitted, both in response to the MUR 5341 complaint 

and the Commission’s audit, that it may have violated several of the Commission’s reporting 

requirements, claiming that some violations were due to “inexperience” and othem were due to 

9/4/02 $ 5OYoOo 

problems it had understanding how to use the EEC File software. MUR 5341, Conmi- 

Response at 1. The Committee has since filed, or is expected to file, amended reports to 

theseeImrs. 
- -  - _ . i  

1. Candidate and Spousal Loans 

A political committee must report any loans it receives and itemize them on Schedule A 

(Itemized Receipts), Line 13 (Loans). 2 U.S.C. Q 434@)(2)‘I(G). It must disclose the total amount 

of loans made by or guaranteed by the candidate. 2 U.S.C. no6 434(b)(2)(G) and (3)@). It must 

continuously report the principal amount of each loan owed by the Committee on Schedule C 

(Loans) for all reporting periods, and continuously report existing debt on a separate sche&#c. 

2 U.S.C. Q 434(b)(8) and 11 C.F.R. Qs 104.3(d) and lOQ.ll(a). 

DWing 2002, the committee received the following $~s,OOo in loans from accounts af 

the candidate and her spouse: 

‘ I  Loans I 

~~ 

The two loans from the candidate referenced in the MUR5334 Complaint were for $SO,ooO each and made on 
3/22/2002 and 7/30/2002. The loan from the candidate referenced in the Final Audit Repart was for $4O,OOO and 
made on lO/21/2002. The two loans made by thecandidate’s spouse were the $lS,ooO loan ma& on 1- 
and the $lO,OOO loan made on 10/21l20@2. 
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Dr. Marilyn O'Grady 
Dr. John F. O'Grady 
Dr. John F. O'Grady ' 

1) 
MURs 5334,5341. and Ss2A 

9/9/02 ; $ 20 ,m * 

1OlW02 , $ 15,000 
10/21/02 $ 10 ,m 

e 

Dr. Marilyn O'Grady 
Dr. Marilyn O'Grady 
TOTAL 

10 
Factual and Legal Analysis 
Friends of Marilyn E O'Grady 

10/21/02 $ 40,m 
10/25/02 , $ 20,m 

~ $ 255,000 

e 

The compli int in MUR 5341 alleged that the Mmh 22,2002 and June 29,2002 loans 

were not listed on the appropriate fonn, but instead just as "normal contributions." MUR 5341 

Complaint at 1. With respect to the March 22,2002 loan, instead of reporting it correctly on both 

Schedules A and C in the 2002 April Quarterly Report, the Committee initially reported it in its 

2002 July Quarterly Report, and only then on Schedule A. Likewise it reporkd the June 29, 

2002 loan in the 2002 July Quarterly Report only on Schedule A! Scheduie C only reflects an 

aggregate loan of $100,O00, but lists no other terms. Following the audit, the Committee 

electronically filed its 2002 April Quarterly Report on February 10,2004, and amended its 202 

July Quarterly Report on February 13,2004, to comt ly   port the March 22 and June 29,2002 

loans on both Schedules A and C. The Committee also failed to correctly report the September 

4,2002 loan in its 2002 October Quarterly Report until the Committee electronically filed an 

amended report on February 13,2004. 

The Final Audit Report also includes a finding that the Committee failed to itemize the 

initial receipt of the October 21,2002 candidate loan of $4O,OOO and the October:4,2002 

$15,000 loan from the candidate's spouse on Schedule A, or on the Detailed Summary page of 

I 

I 

8 .  

I 

I 

lo The committee initially reported the two loans h m  Dr. John O'orady as coming from the candidate. See i @ ~  

The word "loans" is written next to these two contributions on schedute A. 
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1 

2 

the 12-Day Pre-General Report, and did not continuously report the principal amount of each 

loan owed on Schedule C for ail appropriate reporting 

3 Accordingly, the= is Teason to believe Friends of Marilyn F. O'Grady and Thomas K e b ,  ' 

4 as treasurer, violated 2 U.S.C. $6 434@)(2)(G), (3)(A) and (E) and 434(b)(8); and 11 C E X  

5 88 104.3(d) and lOS.ll(a). 

6 2. Misstatement of Financial Activity 

7 The Act requires that reports filed with the Commission disclose the amount of cash an : 

8 hand at the beginning and end of the reporting perid, the total amount of receipts for the 
00 
&I* 9 reporting period and for the election cycle; and the total amount of disbursements for the 
qr 

Fi 10 period and for the electioncycle. 2 U.S.C. 88 434@)(1), (2) and (4). Further, when operating 
upl 

*3 11 expendim to the same person exceed $200 within an election cycle, the Committee muBf qmrt 
q q  

12 the amount, date when the expenditures were made, name and address of the payee, and p m p e  (3 
rrp 

13 of such operating expenditures. 11 CER. 8 104.3@)(4)(i)(A). 

, 

C'J 

14 

1s 

16 

During the audit, reported financial activity was reconciled to bank records for 2002, 

revealing discrepancies for receipts, disbursements and the ending cash balance on Decembex 31, 

2002. Specifically, the Final Audit RWrt states that the Committee understated &ip@ by 

- 

17 

18 

$62,374, including $55,000 in loans ($4O,OOO from thecandidate and $lS,OOO from her spouse), 

and understated disbursements by $89,425, including $85,135 in media servkm. Some of the 

19 misstatement of financial activity resulted h m  the Committee's improper inclusion of 3om of 

the covered period for the 2002 October Quarterly Report in the 2002 12-Day h-rinliary 

'* Although the Committee never reparted $sS,OOO in receipts from theoctobea 4 d 21,200p loans on Line 13 ef 
the Detailed Summary Page for the 12-Day Re-GemraI Election Report, the Committee subsequently d i s c i d  the 
$4O,ooO loan from tbe candidate's peasonal h d s  on ScbeduleC of the 30-Day P o s t 4 e d  Rcpert 

, 
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Report as well as in the 2002 October Quarterly Report, see discussion supra: causing a 

duplication of a portion of the reported financial activity on both the receipt and disbursements 

sides. In addition, some disbursements were not reported at all. These reporting errors and 

others, as well as the Committee’s failure to carry forward the correct cash balance h m  the 

2002 12-Day Re-Primary Report to the October Quarterly Report, contributed t~ the 

Committee’s understatement of its December 31,2002 ending cash balance by $11,561.13 

The complaint in MUR 5341 asserts that an expenditure listed in the Committee’s 

12-Day Re-Primary Report of $25,602 to McLaughlin and Associates on August 30,2002 for 

television ads appeared ‘‘to be inaccurate in two ways.” MUR 5341, Complaint at 2. First, 

according to the complaint, the Committee aired television ads in July that “had to be paid for in 

advance,” but no corresponding expenditwe was listed in the Cornmitke’s reports filed with the 

Commission. Id Second, the complaint asserts, the date of the disbursement matched the date 

the report was filed, August 30,2002, and there is no reportedcost to produce these ads in my 

repart. Id 

The Committee’s response states that “mf McLaughlin and Associates wem to be 

contacted they will readily confirm the Committee’s payment €or their servias.” MUR sM1, 

Committee Response at 2. Although the complainant states generally that the televisicm 

advertisements aired in July, the Committee’s response neither denies this nor points to a ”p- 

July” disbursement. The Committee’s response also states that the payments to McLaughlin and 

Associates were made to air television advertisements ‘ ’ p r o d d  by Wdield and Ass&*,” 

and that the Committee previously reported this disbursement. MUR 5341, Committee Respotrae 

l3 

misstatement& 
resp011st to the interim audit report, the Committee amended its reports through 2002 to corms the 
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1 at 1-2. The Committee's 2002 July Quarterly Report reflects an expenditure of $8,308.31 to 
' 

2 

3 

Warfield and Associates on April 1,2002, for "102-Campaign Ads." 

When the MUR 5341 Complaint was filed, the earliest reported disbursement to 

4 McLaughlin and Associates was August 30,2002. However, the audit found that the I 

5 committee's misstated financial activity included its failure to report a $12,235 disbursement to 
I 

6 

7 

McLaughlin and Associates on June 21,2002 - prior to the alleged airing of the July 

advertisements - as well as later payments to that company of $36,450 and $36,450 on Octobex 4 I 

8 and October 11,2002, respectively. When the Committee electrOnically filed its 2002 July 

cJ 9 (!!I 
q 
~9 10 
u:g 
''' 11 q3 
q3 

Q 12 
449 

13 

Quarterly Report after the audit, it reported the June 21,2002 disbursement. The Commission 

believes that it is likely that the June 21,2002 disbursement to McLaughlin and Associates, 

reported after the complaint was filed, represents the "missing" advance payment for the 

advertisements referenced by the MUR 5341 complainant and that the Commi& has belattdly 

identified the recipient of the paymenfs for pduction of those advertisements. t'rd 

14 Therefore, there is reason to believe the Committee violated 2 U.S.C. 96 434@)[1), (2) 

15 and (4) by misstating receipts, disbursements, and its ending cash balance on December 31, 

16 2002. 

17 

18 1. Excessive Contributions from Spouse 

19 

E. Excessive and Prohibited Contribution Issues (2 U.S.C. 64 441a. 441b) 

The Act prohibits individuals h m  contributing more than $1,O00 for each election to a 

-20 federal candidate or candidate committee. 2 U.S.C. Q 44la(aXl)(A). This limitation applies 

21 even to family members or spouses. See BucHey v. Video, 424 US. 1,51, n.S7 (1976) C'mb I 

a 
a. 

immediate family of any candidate shall be subject to the contribution limitationsestablishd.. . . 
The immediate family member would be permitted merely to make contributions to the 
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candidate in amounts not greater than $1,000 for each election involved"); MUR 5138 

@erguson) (discussing limitations on familial contributions). And a loan that exceeds the 

contribution limitations of 2 U.S.C. 0 441a and 11 C.F.R. Q 110 is unlawfbl whether or not it is 

repaid. 11 C.F.R. Q 100.7(aXl)(i)(A). The treasurer of a political committee is responsible far 

examining all contributions received for evidence of illegality and for ascertaining whethex the 

contributions received, when aggregated with all other contributions from the same contributor, 

exceeds the contribution limitations set forth in the Act. -1 1 C.F.R. Q 103.3(b). 

Candidates and political committees are similarly prohibited from knowingly accepting 

contributions in excess of the limitations of section 441a 2 U.S.C. Q 441a(f). When a 

committee receives an excessive contribution, the committee must either refund the excessive 

portion of the contribution or the contributor must provide the committee with a redesignation or 

reattribution, both within 60 days after receipt of the contribution. 11 C.F.R. 88 103.3(b)(3) and 

1 10.1@)(3)(i). Political committees must also report contributions far the election to which they 

were made and identify each person who makes a contribution in excess of $200 in a calendar 

year. 2 U.S.C. 99 434(b)(2)-(3). 

The Final Audit Report includes findings that the Committee may have mxived 

excessive contributions from the candidate's spouse, Dr. John €? O'Grady. During October 

2002, the Committee received a total of $25,000 in loans h m  a business bank =out in Dr. 

John O'Grady's name. These loans were made by two checks, one far $15,000-0n October 4, 

2002, and the other for $10,000 on October21,2002, that were imprinted only with the name 

and credentials of Dr. John O'Grady as the account holder. The Committee reported these loans 

as made by the candidate h m  hex "personal funds" and never reported them as contributiom 

loans from Dr. John O'Grady. See 2002 Amended (a13/04) l2-Day ReGeneral Election' 
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I 

Report at 42; 2002 Amended (U13/04) Post-General Report at 53; 11 C.F.R. Q 1 lO.lo(b) 
I 

(defining personal funds). During the audit the candidate stated that this account was maintained 

for the dental practice operated by her spouse, but claimed that she had a legal right to these 

loans under New York marital property laws as a joint asset.14 

At the exit conference, the audit staff requested documentation to support the candidate’s 

claim that the loan proceeds were her personal funds within the meaning of 11 C.F.R. 

Q llO.lO(b)(l). Subsequent to the exit conference, thecandidate stated that she had attempted to 

obtain account information from the bank but was told that retrieving the records would be time 

consuming because the account was established long ago and before the bank cham@ 

ownership. The candidate provided a notarized letter fiom her spouse explaining that si- the 

account represents income from his dental practice and is Feportable as their combined income 

for federal taxes, it was their understanding that the funds we= a joint asset and t h e d y  

permissible for use in the campaign.” Id However, absent documentation to support the 

candidate’s claim that the loans were from her “personal funds,” and based on the checks 

themelves and the bank statements, the interim audit report =ommended that the Committee 

refund $23,0o0 to the candidate’s spouse. 

l4 Applicable New York marital property law does not support the candidate’s contention that the h d s  in her 
~ ~ 0 u ~ e . s  account were joint assets. See N.Y. Dom. Rel. Law 9 236, In re hjw, 288 B.R 72.76 (Baala. S.DN.Y. 
2003); In  re LREak, 223 B.R. 431,439 (Bankr. S.D.N.Y. 1998); Leibowits V. Lebowits, 93 kD2d 535,549 (2d 
Dqt. 1983). Furthermore, even if the funds used to make the loans did constitute ̂marital prapert)r under New 
York law, Marilyn O ’ M y  would not have any vested right to such proper&, if it were titled in her husband’s 

until the marriage is legally dissolved. Id. 

-lS A candidate may use her ”personal funds” to make a loan to her campa@ committee if she had<a) legal right of 
access to or control over and (b) legal and rightful title or an equitable interest, as determined by “applicable 
law.” 11 C.F.R. 8 1 lO.lO(b)(l). Accordingly, federal tax treatment of funds is not relevant, While the candidate 
may have an unvested equitable interest under (b), she still has no immediate legal right of access to or um-1 rn 
those funds as required under (a) and defined bystate law. See fmtmte 14, supra. Theref- she may not g#t 
them as hex ”personal funds” pursuant to the Act and the Commission’s regulations. 
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$2,m 

$2,000 

$z,m 

‘ Susan Kadish - 1 0 / 0 1 ~  $1,OOO allocated to primary 

‘ Baval Bernard - 10/07- ‘ $1,oOO allocated to primry 
I 

Charles Kadish I 1 0 / 0 1 ~  - 
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’  elso son Debdik 10/07/XMB lo/- 

$2,OOo I 

i 
I - $2,OOo 
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h response to the recommenclation in the interim audit report, the candidate reiterated her 

claim that the funds were her personal assets since they were reportable as combined income far 

federal income tax pwposes. Id. Nevertheless, following the audit, bezause the Committee 

lacked sufficient funds to refund the excessive contribution, the candidate ma& a loan in the 

amount of $23,000 fiom a joint checking account with her spouse to the Committee. Id 

Thereafter, the Committee made a refund in the same amount to the candidate’s spouse. Id. 

Therefore, there is =ason to believe that the Friends of Marilyn F. O’Grady and Thomas 

Keller, as treasurer, violated 2 U.S.C. Q 441a(f) by accepting excessive contributions, 2 U.S.C. 

Q 434(b) for failing to properly report the spouse’s excessive contributions, and 11 C.F.R. 

Q 103.4@)(4) for failing to keep sufficient funds to make a refund. 

2. other Excessive Contributions (MUR 5334) 

The Complaint in MUR 5334 alleged that six individualscontributd in exass of the 

$1,OOO contribution limits in Violation of 2 U.S.C. 5 441a(a). MUR 5334, Complaint at 1. The 

Complaint further stated that “[iln some instances, thae is a notation that the excess has been 

allocated to the primary election” but that the Committee had reported no outstanding primary 

debt. Id. The contxibutors referenced by complainant were listed in the Committee’s 12-Day 

h-General Election Report as follows: 

I 

a 

I 

I 

I 

I 

L 

I 

4 

I 

I 

I 

I 
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1 
2 In its response to the Complaint in MUR 5334, the Committee stated that each of the 

3 individual contributors “intended their contributions to be equally attributed to the primary and 
I 

4 

5 

6 

7 

- 8  

14 

15 

16 

17 

18 

general elections,” and that there was outstanding debt fiom the primary election in the form of 

candidate loans though none was initially re~orted.’~ MUR 5334, Committee Response at 1. 

Five of the individuals confirm in their responses to the complaint and in affidavits that it was 

their intent to have their $2,000 contribution check either redesignated to reflezt contributions to 

both the primary and gened elections, or in the case of the Camws, to reflect a $1,ooO 

contribution by each spouse. See Carew Response @ec. 16,2002)’’ and Kadish/Betnard 

Response at 2-5 (Jan. 16,2003). The sixth individual contributor, Mr. DeMille, explained in 

response to the complaint that his excessive amount, a contribution of $400, was paid toward a 

“cover charge” for himself and a guest to attend a private event €or O’Grady with Susan Lucci, 

and that it was not intended to be a second contribution. DeMille Response at 2-3 @ec. 13, 

2002). 

pursuant to the Act, an individual’s contribution to a federal candidate or candidate 

committee is limited to $1,000 per election. 2 U.S.C. 5 44la(aXl)(A). Candidates and political 

committees are similarly prohibited from knowingly accepting contributions in excess of the 

‘ 

limitations of section 441a 2 U.S.C. Q 441a(f). Contributofs are encouraged to designate their 

I 

19 contributions in Writing, 11 C.F.R. Q 1 lOOl(b)(2)(i); they.cmQ so by clearly indicating on 

According to the Committee’s Amended 12-Day Re-Generd Election Report, dated Septemk 17,2002, the 
Committee had over $lOO,OOO in outstanding candidate loans. The Committee also stated in its response that with 
respect to Baval Bernard, Alexandre Carew, and Charles, Lawem and Susan Kadish, the contributions wwe 
Asreporbad 

l7 The committee’s reports listed the contributor only as Alexander Carew. The MUR 5334 Complaint thus 
referenced a $2,000 contribution reportedly fiom Alexander (sic] Chew. TheCarew Response, however, states that 
there is no Alexander, only an Alexanb Carew. Carew Response at 1. The Carew Response then states that the 
contribution was h m  both Alexandre Carew and her husband, Ftaymcnxi. M. 
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7 

18 I 
I 

1 contribution checks the particular election for which the contribution was made, 11 C.F.R. 

2 

3 

4 

0 110.1@)(4)(i), or by including a “writing” with their contribution which clearly indicates the 

particular election with respect to which the contribution was made. 11 C.F.R. Q 1 1O.l(bx4)(ii). 

However, in the event that a political committee receives an individual contribution up to $2,ooO, 

I 

: 

1 I 

1 

I 

5 

6 

before a primary election, the political committee has the option of requesting the contributor to 

redesignate, in writing, the excessive portion of the contribution ($l,OOO) to the general election, 

: 

, 

7 

8 

in accordance with 11 C.F.R. 5 llO.l(r)(b). 11 C.F.R. 8 llOOl(b)(4)(iii). Committees B F ~  , 

required to retain the written redesignations for three years. 11 C.F.R. Q 102.9(c). The 
I _ _ _  - .  - .- - . .=. ._ - -- - .. -. ._ - . -- - - _ _  -. -_ --v + - .  - -  

tin 
rrtp 9 
v 
c3 10 q 
4 
vq 11 
qv 

(3 12 u? 
13 

Committee failed to provide with its response copies of the checks in question or 

contemporaneous instruments of designation, redesignation, or reattribution. 

Thedo=, there’ is reason to believe that Friends of Marilyn F. O’Grady and Thomas 

Keller, as treasurer, violated 2 U.S.C. 0 441a(f) for knowingly accepting a total of $5,400 in 

excessive contributions, and 2 U.S.C. §Q 434(b)(2)-(3) for failing to identify each person who 

I 

t‘d 
I 

a 

14 made a contribution in excess of $200 in a calendar ycar. 

1s 3. Prohibited Corporate Contributions 
._ - - - .  - - - -. - - -  

16 Political committees may not accept contributions made from the general treasury funds : 

17 

18 

19 

of corporations. 2 U.S.C. 8 441b. This prohibition applies to any type of corporation, including 

a non-stock corporation, an incorporated membership organization, and an i ncoxpod  

cooperative. If a committee receives a contribution that appears to be prohibited, it must follow 

a 

; 

20 

21 

the procedures set forth at 11 C.F.R. Q 103.3(b). Within 30 days of the tseas\llw’s receipt of the 

questionable contribution, the committee must make at least one written or oral request far 

22 evidence that the contribution is legal, and must either confirm the legality of the contribution 
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. .. 

1 refund the contribution to the contributor and note the refund on the report covering the period in , 

2 

3 

4 

5 

which the refund was made. 11 C.F.R. Q 103.3@)(1). 

The Final Audit Report includes findings that the Committee may have received 37 

prohibited contributions from 33 different corporate entities totaling $9,195. At theexit 

conference, the audit staff provided the Committee with a list of those contibutiom. All but four 

6 

7 

8 

of the corporations were registered with the State of New Yoxk According to the Report, “[tlhe 

candidate recognized many of the professional corporations on the fist and stated that she had not 

known that contributions from such entities were prohibited. The candidate also stated that these 
__ - .- -- - _ _  - - - -  

contributors probably meant to make personal contributions but may have accidentally used their 

business checks.” The candidate acknowledged to the audit staff that the Committee would 

contact the individuals to off& refinds.’* Subsequently, the Committee provided documentation 

to support that it had made refunds to 20 entities totaling $6,650. Prohibited contributions fiom 

13 entities totaling $2,545 ($9,195 - $6,650) have not yet been rehnded Since these refunds all  

1 

14 occurred outside the 30-day window, however, the Committee has improperly accepted 

IS 

16 

corporate contributions with respect to both those that were refunded and those that w m  not. 

Accordin&y, the= is Lason believe that Friends of Marilyn P. 0’ M y  and Thomas i 

17 Keller, as treasurer, violated 2 U.S.C. Q 441b by accepting prohibited contributions totaling 

18 $9,195. 

19 F. Disclaimer Issue (2 U.S.C. 5 441d) (MUR 5341) 

20 Pursuant to 2 U.S.C. 8 441d(a) of the Act, “whenever any person makes an expendim I 

21 for the purpose of financing a communication expressly advocating the election or defeat of a 

I 

l8 The Committee did not establish a separate account for questionable contributions and did not maintain a 
sufficient balance to refund impermissible contributions for the period aftea October 7,2002. 11 CF.R. 
Q 103.40(4). 

I 



MURs 5334,5341, and 5524 
Factual and Legal Analysis 
Friends of Marilyn E O’Grahy 

clearly identified candidate,” such communication must include a disclaimer clearly stating the 

name of the person who paid for the communication and indicating whether the communication 

was authorized by any candidate or candidate’s authorized committee. 2 U.S.C. Q 441d(a). 

Expressly advocating means “any communication that - (a) Uses phrases such as “vote far the 

President” . . . which in context can have no other reasonable meaning than to urge the election 

or defeat of one or more clearly identifd candidate(s).” 11 C.F.R. 8 100.22(a). 

According to the complaintin MUR 5341, on or about October 1,2002, Charles 

Mansfield, “Chairman” of ‘‘Alumni for O’Grady,” allegedly distributed a letter (attached to the 

complaint) to “more than fifty people who were alumni of Chaminade High School in Mineoh, 

New York.” The letter lists the address, email address, and website address of the Commit&e, 

and complainant alleged the lettem were mailed in envelopes using the Committee’s address as 

the return address, “and presumably paid for by the Committee,” though none of those envelopes 

were provided in the complaint. The letter urges the recipient “and the voters in [their] family to 

vote for Marilyn O’Grady on November 5*,” and to “write a check for $250 or mom payable to 

Friends of Marilyn F. O’Grady, and mail it to the above address without delay.” The letter a lw 

states that the writer and candidate’s spouse are alumni of the Chaminade High School. n# 

letter had no d i s c l a h ~ ~  

In his response, Mi. Mansfield stated that he composed the letter as a “volunteei’ with 

the Committee, but that he did not “distribute” it; that the mailing of the letter was “handled by ~ 

other campaign workers and volunteers;” and that the disclaimer was “inadvertently left off h 

letter; its omission Erom the letter was beyond my controL” Mansfield Response (December 13, 

2002). In its response, the Committee conceded that the letter, “in retrospect, should have s m  

‘Paid for by Friends of Marilyn E O’Grady’ because it may have gone to more than 100 

i 

I 

I 

I 

I 

L 

I 

1 

I 

I 
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individuals.” MUR 5341, Committee Response at 2 (December 19,2002). The Committee 

requested that “any further issues with Mr. Mansfield’s letter be directed to the Committee and 

not Mr. Mansfield” because he volunteered in helping O’Grady “run for political office.)) 

Since the letter contains a solicitation and an exhortation to vote for O’Grady, see 

11 C.F.R. 0 100.22(a), and the Committee indicates it authorized and paid for the letter, and does 

not contest that it may have been sent to more than 100 individuals, the letter should have 

contained a disclaimer stating that it was paid for by the committee. &e 2 U.S.C. #441& 

11 C.F.R. 9 1 10.1 1 (a)(3). Therefore, there is reason to believe that Friends of Marilyn F. 

O’Grady and Thomas Keller, as treaswer, violated 2 U.S.C. Q 441d(a)(l). 

G. 

According to the complaint in MUR 5334, during the general election campaign period, 

Issues Relating to the Leaflet (MUR 5334) 

the Committee distributed 50,OOO copies of a four-page advertisement (attached to the 

complaint) throughout New York‘s 4* Congressional District. The leaflet is printed on 

newsprint measuring 15 inches by 11 inches, and states therein that yo]vex S0,O of these 

circulm” were “left at homes and offices throughout the 4* Congressional District by h u n d d s  

of volunteers who believe that Marilyn O’Grady Can Make A Diff-.” On the first page of 

the leaflet, a picture of O’Grady is juxtaposed with her campaign logo, followed by the wonk, 

“vote for Dr. Marilyn O’Grady, ” as well as several other statements expEssly urging support of 

O’Grady. The leaflet contains many photographs of O’Grady campaigning which are similar to 

those that were found on the Committee’s website. Some photographs in the leaflet were t31e 

same as those found on the website but were cropped differently (both narrower and broader), 

and others were different photographs but clearly fiom the same photographic event or sew. 

Attachment 1. The leaflet ends with the statement, “VOTE FOR MARILYN O’GRADY ON 

I 

I 

I 

I 

I 

I 

I 

, I  

I 



. 
MURs5334,5341, and 5524 22 . Factual and Legal Analysis 
Friends of Marilyn F. O’Grady 

1 

2 leaflet contains no disclaimer. 

3 

4 candidatestated: 

ELECTION DAY NOVEMBER 5,2002 AND HELIP HER MAKE A DIFFERENCE.” The 

In her response to the MUR 5334 complaint on behalf of herself and the Committee, the 

5 
6 
7 
8 
9 

10 

Neither I nor anyone connected to my campaign committee authorized such an 
advertisement. In addition, the advertisement in question was not paid for by my 
committee and whomever is responsible for the advatisement did not coordinate 
at a l l  with me or my campaign committee at any time prior to or after its airing. 
As such, the Commission would consider the advertisement. . . an independent 
expenditure and my campaign committee would have no &ligation to report it. 

I 

11 
cn I 

U? 12 
0:J 

C? 
r : ~  13 

w 14 
q 
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MUR 5334, Committee Response at 1 @ec. 18,2002). Notwithstanding this denial, however, 

the Commission cannot rule out that someone associated with the Committee had a role in the 

production of the leaflet. See 11 C.F.R. 5 100.23(c). 

I 

Pll 

The Act provides that expendit- ma& “in cooperation, consultation, or concert, with, 

or at the request or suggestion of, a candidate, his authorized political commitks, or their 

agents, shall be considered to be a contribution to such candidate . . . .” 2 U.S.C. 
Pd 

17 9 441a(a)(7)(B)(i). See also Buckley v. Valeo, 424 U.S. 1,46 (1976) (%ontrolled or coordinated 

18 

19 

20 

21 claims preBcRA).*g 

expenditures are treated as contributions”); 11 C.F.R. 8 100.23 (defining coordinated g e n d  

public political communications); FEC u. Christian Codition, 52 P. Supp. 2d 45,92 @.D.C. 

1999) (setting the standard which the Commission used for addressing potential coordination I 

I 

I ,  BCRA repealed 11 C.J?.R. Q 100.23 and on Decembes 5,2002, the Commission approved new coordhath 
regulations. Newly promulgated 11 C.F.R Q 109.20(a) defines “coordinated” to mean ”made in cooperath, 
consultation or concert With, or at the request or suggestion of, a candidate, the candidate’s authorized commiteaC, I 
political party committee, or the agents of any of the fbregoing.” 

I 
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1 The Commission’s concern about possible coordination involving the Committee 

2 emanates from the presence of certain photographs in the leaflet that were apparently not located I 

3 in the public domain, raising the possibility that such photographs were not available to anyone 
’ 

4 outside the Committee. It is possible that someone could have copied an electronic image fiom 

5 the Committee’s website and pasted it in the leaflet without the participation of the Committee, 

6 even if the image is cropped smaller in the leaflet, such as the Netanyahu and Chemey 

7 photographs. Attachment _- - -  1 at 4. - However, _. - -  the - same cannot - be said of images - ---.-- that - 2ve cropped . ._ - i _? __-  - - .. ’ -  I -- __ - - 

8 
(I% 

9 
YP 

$ 10 
4 

qr 11 
VJ ”’ r!D 12 

13 

smaller on the Committee’s website and appear uncropped in the leaflet, such as the “O’Grady 

with supporters” photograph, id at 1, or of photographs that axe not on the website at atl but 

appear to be from similar settings and poses, including the “Stewart Manor” fire truck, id at 3, ’ 

“Rockville Centre” lectern, id, and “09Grady in her Office” photographs, id. at 2. Thus, it 

appears that someone connected with the Committee may have provided these photographs to a 

third party. If so, the Committee may have coordinated the production of the leaflet. If the 

I 

’ 

PJ 

a 

14 leaflet was coordinated with the Committee, the Committee may have accepted excessive in-kind : 

15 contributions in violation of 2 U.S.C. 0 441a(f) or prohibited corporat~ contributions in violation 

I 
, 16 

17 

18 

of 2 U.S.C. §441b(a), depending on the person or entities who prepared the leaflet, and the costs 

associated with its preparation and distribution. 

Therefore, there is reason to believe that Friends of Marilyn F. O’Grady and Thomas 

19 Keller, as treasurer, violated 2 U.S.C. 99 441b(a) and 441a(f). 

21 Attachment: 
22 1. O’Grady Committee Website vs. Leaflet - Image Comparison 
23 
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O’Grady Committee Website vs. Leaflet - Image Ccn parison 
I 

I 

O’Grady Campaign Logo: left image on Committee’s website. Similar logo on right used in leaflet, page 1. Same 
design, but different fancs. 

Marilyn O’Grady with supporters: left photo on the Committee’s website (“Issues” page). Same photo is in the 
leaflet, page 2. The leaflet photo is not cropped as narrowly as the website p m .  

Attachment .1 
hge 1 of4 
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b 

. 

---- - -_ - 

Marilyn O’Grady in her OflFioet left photo on CodUee’s website (‘Biography” page). Sirnilat photo in tb 
leaflet, page 3, with sarm pose, outfit, and location, but the leaflet photo is not cropped and it is fiom a di- _ _  - -  BnpIL 

Attachment 1 
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” rrd 
‘V 
FT Outfik exteriors, and location. 
(3 
tr9 

Marilyn O’Grady at campaign event at Stewart Manor w/frre truck left photo on Committee’s website (iinbsd 
h m  “Campaign Trail” page: www.ogrady2002.codstewart.htd). Pbom on right in leaflet, page 3, with u?mr- 

PJ 

__.._ - 
Marilyn O’Grady at campaign event at Rockville Centre: left photo on Committee’s website (linked b 
‘‘Campaign Trail” page: www.ogrady2002xomlnews2.html). Photo on right in leaflet, page 4, with same o m  
interiors, and location. I 

Attachment 1 
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- _  . - 

Marilyn O'Grady with former Israeli Prime Minister Benjamin Netanyahu: left photo on Committee's website. 
Same photo used in leaflet, page 4. The leafla photo is cropped smaller than the website pb@. c.lh 

Yr 
(3 
v I 

I 

Marilyn O'Grady with Vice President Dick Cheney: left photo on Committee's website. Same photo used in the 
leaflet, page 4, but misspelled as Thaney." The leaflet photo is cropped shorter than the website phoea 

, 

I 

I 

Attachment 1 
Page 4 of 4 


